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Mr. William F. Caton tliny, "SI0y
Acting Secretary

Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 29554

Re: EX PARTE PRESENTATION
MM Docket No . 92-260 and CS Docket No. 95-184

Dear Mr. Caton:

On January 23, 1997, Philip J. Kantor (of the law firm of Bienstock & Clark) and I
met, on behalf of Comcast Cable Communications, Inc.. with the following members of the
Commission’s staff to discuss the above-referenced pending rulemaking proceeding:

Jackie Chorney, Senior Legal Advisor to the Chairman

Marsha MacBride, Legal Advisor to Commissioner Quello

Suzanne Toller, Legal Advisor to Commissioner Chong

Anita Wallgren, Legal Advisor to Commissioner Ness

John Logan, Deputy Chief, Cable Services Bureau

Lawrence Walke, Senior Attorney. Policy and Rules Division,
Cable Services Bureau

Enclosed are two copies of written materials presented by Mr. Kantor at those
meetings.
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Mr. William F. Caton
January 24, 1997
Page -2-

If there are any questions concerning this matter. please let me know.

MSS/rb
cc (w/o encl.):

Ms.
. Marsha MacBride
. Suzanne Toller

. Anita Wallgren

. John Logan

. Lawrence Walke
. Philip J. Kantor

Very truly yours,
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Michael S. Schooler

Jackie Chorney,

—



'RECEIVED
AN 2 41997

FEDERAL C CA:AUNICATICNS COMMISSION
OFHCE OF SECRETARY

¢
[

1Y
(X s " ffzg,;‘,» TAT? O M~

Presented on behalf of Comcast Cable Communications; Inc.
on the Further Notice of Proposed Rulemaking
In the Matter of Implementation of the Cable Television
Consumer Protection and Competition Act
Cable Home Wiring, MM Docket No. 92-260

and

on the Notice of Proposed Rulemaking
In the Matter of
Telecommunications Services Inside Wiring
Customer Premises Equipment, CS Docket No. 95-184

Terry S. Bienstock, P.A.

Philip J. Kantor, Esq.

Bienstock & Clark

First Union Financial Center

200 S. Biscayne Bivd, Suite 3160
Miami, FL 33131

Telephone: 305-373-1100
Facsimile: 305-358-1226




ALTERNATE MULTICHANNEL VIDEO PROGRAM DISTRIBUTORS
STRIVE FOR EXCLUSIVE ARRANGEMENTS
AT MULTIPLE DWELLING UNIT

NAME OF DOCUMENT Tab#
Exclusive Agreements
° Exclusive Video Programming Service Agreement 1
People’s Choice TV of St. Louis, Inc., November 3, 1994
(St. Louis, Mo.)
. Rent-to-Own Satellite Lease Agreement 2

Interact private Cable Corporation, December S, 1994
(Miami Beach, FL)

. Wireless Cable Television Right of Entry Agreement Rebate 3
Heartland Wireless Communications, Inc ., January 1, 1996
(Lubbock, Texas)

° Commercial Right of Entry and Cable Television Agreement 4
TVMAX Telecommunications, Inc., a wholly-owned subsidiary of
OpTel, Inc., May 29, 1996 (Van Nuys, CA)

° Agreement for Bulk Cable Television Service 5
TVMAX Telecommunications, inc., a wholly-owned subsidiary of
OpTel, Inc., undated (Hollywood, FL)

Statement Confirming Need for Exclusivity

. Memorandum in Support of Defendants’ Motion to Dismiss
Comcast ‘s Complaint 6

American Telecasting, Inc., October 4, 1996
(Little Rock, Ark)

Termination Letter

° H.A. Langer & Associates to Chicago Cabie Co. (October 31, 1996) 7
(Chicago, ILL)

Communications to Tenants

° Lindbergh Properties Notice to Residents of Chestnut Run
Condominiums, undated (Kirkwood, Mo.) 8

Court Decisions
. Multi-Channel TV Cable Co. V. Charlottesville Quality Cable
Operating Co., et al. (Order of Injunction and Findings of Fact) 9



(U.S. Dist. Ct. Western Dist, Va., December 15, 1993)

. Multi-Channel TV Cable Co. V. Charlottesville Quality Cable
Operating Co., et al. (affirming order of granting Injunction) 10
(U.S. Ct. Of Appeals, Fourth Circuit, April 14, 1994)

] Cox Communications West Texas, Inc. v. Heartland Wireless —
Lubbock, Inc., et al. (Temporary Injunction) 11
(99™ District Court of Lubbock County, Texas. April 29, 1996)

° TCI of East San Fernando Valley, L.P. v. OpTel, Inc., et al. 12
(Order Granting Prelimiinary Injunction) (Superior Court of the
State of California for the County of Los Angeles, November 22, 1996)

Court Testimony

] Testimony of Todd Schuler of Heartland Wireless — Lubbock, Inc. 13
during hearing on motion for temporary injunction in Cox
Communications West Texas, Inc. v. Heartland Wireless —

Lubbock, Inc., et al. (99" District Court of Lubbock County, Texas,
April 15, 1996) (discussion of post-wiring by Heartland)

Terry S. Bienstock, P.A.

Philip J. Kantor, Esq.

Bienstock & Clark

Counsel for

Comcast Cable Communications, Inc.
First Union Financial Center

200 S. Biscayne Blvd, Suite 3160
Miami, FL 33131

Telephone: 305-373-1100
Facsimile: 305-358-1226






CLUSIVE NG SER

THIS AGREEMENT is made and entered into this i}’_'_( day of November,
1994, by and berween PEOPLE'S CHOICE TV OF ST. LOUIS, INC ("Operator*), a
Delsware corporation with its principal place of business at 10000 Old Olive Street
Road., St. Louis, Missouri, 6314 and Ray Kruse Construction, Inc. ("Owner"), a

Missouri Corporation, with its principal place of business at 9736 South Broadway
St Louis Missouri, 63125

RECITALS

WHEREAS, Operator is in the business of copstructing, maintaining and
operating signal distribution systems for the delivery of multichannel video and audio
programming and other services to the public, including property owners and developers,
consisting of broadcast programming and nonbroadcast satellite or microwave or fiber
delivered programming whether offered to subscribers as a packaged combination of
such programming or on 8 per channel, per event, per view or per demand basis, and

potentially consisting of information and interactive services ("Signal Distribution
Service” or "SDS"),

WHEREAS, Owner is the record title holder of certain real property located at
Primm & Germania, as more parucularly described in Exhibit A hereto, and commonly
known as Parque Carondelet (the "Property") and consisting of 328 residential units;

WHEREAS, Owner wishes to secure the SDS for the delivery of multichanne]
video and audio programming and other services to residents of the Property and
Operator wishes to provide such services;

NOW, THEREFORE, based upon the mutual covenants and conditions as
hereinafter set forth, and for other good and valuable consideration, the sufficiency of
which is hereby acknowledged, the parties agree as follows

1. Exclusivity and Access Rights,

A. Exclusivite. Owner bereby grants and agrees that the SDS
provided by Operator will be the sole and exclusive multichannel video and sudio
programming service, including any additional information and interactive services,
provided to the residents of the Property for the term of this Agreement and any renewal
periods thereof Owner therefore agrees that no multichanne] video and audio
programming delivery service other than that of Operator, including but not limited to
other franchised cable television ("CATV™), satellite master antenna television
("SMATV"), multichanne! multipoint distribution service ("MMDS"), direct broadcast
satellite ("DBS"), telephone company or telephone company provided programming and
delivery services be installed or operated or distributed to residents of the Property
during the term of this Agreement and any renewals thereof.

(8
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B. Cable Easement. Owne: hereby grants to Operator during the
term of this Agreement and any renewals thereof an exclusive easement, right, privilege
and right-of-way over, on, under and through the Property and the buildings or units
located thereon, to construct, install, lay, relocate (as approved by Owner), maintain,
repair and operate its SDS system within the Property and all the units located within the
Property, and to sell, market and provide the SDS service to the Property and all the
buildings and units located within the Property. Provided, however, that the exercise of
such easement shall be subject to the prior approval of the Owner. Owner agrees to
execute the Easement attached as Exhibit B.

C. Covenants and Assignments The rights and obligations under
this Agreement shall constitute covenants, conditions, restrictions and equitable
servitude's running with the land, binding and inuring to the benefit of all future owners
in the Property or owners of any interest in the Property, such that this Agreement shall
remain in full force and effect for the duration of this Agreement and any renewals
thereof This Agreement shall bind and inure to the benefit of successors, assigns and
representatives of the parties hereto. Operator shall have the right to assign this
Agreement and its rights and obligations hereunder. If Owner transfers or conveys or
otherwise disposes of the Property in any manaer, Owner will notify the buyer or

transferee of the existence of this Agreement, together with all easements and equitable
servitudes.

2. atd n

A Iostallation  Operator shall, install new wiring and equipment
throughout complex with new underground and color coordinated conduit on all
brick/stucco building surfaces. All pavement damage shall be repaired to present
condition and green space damage shall be graded, seeded and strawed. Operator shall,
at its own expense, install the reception, processing and distribution equipment, mast-
mounted television broadcast antennas, transmission and distribution lines, wires, cables,
optical fiber, receivers, taps, amplifiers, other electronic devices, pedestals and all other
equipment on the Property, including within any buildings or residential units, necessary
for the reception of Operator's SDS by residents ("Equipment"), provided however, that
the precise location for the installation of all such Equipment shall be subject to the
reasonsable prior approval of the Owner. Owner agrees to cooperate with Operator in
obtaining permits, consents, licenses or other governmental approvals necessary for the
installation and operation of the Equipment and SDS, provided that Operator shall pay all
reasonable costs of Owner associated therewith. To evidence the parties’ intent that
Operator retain exclusive ownership of the Equipment, Owner shall execute UCC 1
Financing Statements as directed by Operator which shall be recorded among the public
records of the County in which the Property is located and such other necessary places in
order that any and all third parties shall be on notice of the Equipment ownership. All

costs associated with the preparation and recording of the forms shall be paid by
Operator.



B. Maintenance Operator shall, at its own expense, operate and
maintain the Equipment and the MATV System and keep same in good repair in
accordance with all applicable governmental regulations concerning techoical standards.
In no event shall Owner interfere with or attempt to repair, maintain or service the
Equipment or the MATYV System or aliow any other third party to do so. Operator will
use its best efforts to make service and repair calls during regular business hours.

3 Ldens.

A Owner shall not permit nor cause the attachment of any lien,
mortgage or other encumbrance to the Equipment or the rights granted herein. Any lien,
encumbrance, mortgage or judicial proceeding which may affect the Equipment or the
use of any MATV System or any of the rights granted Operator herein will be reported to
Operator within 30 days of the Owner having received notice. Operator shall not permit
nor cause the attachment of any lien, mortgage or other encumbrance to the Property.
Operator shall have the right to mortgage, pledge or otherwise grant a security interest
and lien in this Agreement and in its Equipment.

B. Owner agrees to and warrants that it will obtain consent to enter into
this Agreement from the holder of the primary, mortgage, deed of trust, or encumbrance
which have priority over this Agreement and which could result in the extinguishment of
this Agreement by virtue of a foreclosure or similar proceeding, said consent to be
evidenced by the holder's execution of a nondisturbance agreement in substantially the
form of Exhibit C attached hereto and incorporated herein by reference. Said
nondisturbance agreements must be delivered to Operator within thirty (30) days or this
Agreement may be rendered null and void at Operator's sole discretion with no penalty to
either party. Operator is under no duty and is released from performing any of its

obligations under this Agreement unt! all said pondisturbance agreements are delivered
to Operator.

4 Additional Properties In the event Owner adds additional residential
dwelling units to the Property, then Operator may, at its discretion, serve said residential
units subject 1o the same terms and conditions of this Agreement.

5. Programming Operator will use reasonable efforts to secure the video
and sudio programming services described in the attached Exhibit D for the SDS.
Operator shall have sole discretion with respect to the selection and pricing of such
programming, including any information or interactive services to be provided, and
Owner shall have no authority over or oversight of Operator's programming or pricing
decisions. Operator's liability in any monthly period for any failure to provide any
signal or for any material interruption thereof, shall be limited to a refund of any fees
paid with respect to any such signal not so provided, prorated over the applicable
monthly billing period, provided that Operator shall have no liability for signal outages
or interruptions lasting less than 24 hours in duration. Operator shall pot otherwise be
responsible to Owper or any subscriber for the temporary or permanent loss,



responsible to Owner or any subscriber for the temporary or permanent loss,
unavailability or discontinuance of any of the signals or services or any similar signals or
services which Operator has substituted therefore. Operator shall pay all necessary
copyright royalty fees for the programming transmitted and sball hold Owner and
customers harmless from any claim in relation thereto.

6. Customer Charges Operator shall offer the SDS to the residents of the
Property pursuant to terms and conditions within the Operator's sole discretion. Operator
shall charge, bill and collect from the resident-subscribers all fees for all video and audio
programming, and other information and interactive services. State and Jocal sales taxes,
if and when applicable, will be added to such charges. The determination of the amount
of any fees to be charged to resident-customers is within the sole discretion of Operator
Operator agrees to guarantee two (2) year price rate on execution of this Agreement.

7. Owner Marketing. Operator may place advertising in the common areas
of the Property subject to Owner's approval. Owner agrees to inform all new residents
prior to move-in of the availability of Operator's service and Operator's telephone
oumber. Owner shall provide the Operator with the pames and unit addresses of all
residents within ten (10) days of the execution of Door hangers, no more than once
every three (3) months.

8. Termination of Current Provider and Owper Compensation Owner
and Operator agree to the following schedule for the termination of the current SDS
provider and payment of Owner compensation:

1. Within three (3) days of the execution of this Agreement, Owner agrees to

notify the current SDS provider that the current Agreement is terminated in sixty (60)
days.

2. Within fourteen (14) days of the execution of this Agreement, Operator
agrees to commence installing and building its SDS system.

3. Upon completion, Operator will activate its SDS system.

4 A) Operstor agrees to pay to owner ten thousand dollars ($10,000) within
one week upon execution of this agreement.

B) When the current SDS provider has been terminated and there is no

other SDS provider at the Property, Operator shall pay within one week to Owner
twentyfive thousand dollars ($25,000).

S. Jerm. The term of this Agreement shall commence upon the execution
of this Agreement and run for twenty (20) years



10 Default gnd Cancellation. Either party, in addition to whatever other remedies
it may have at law or otherwise, may elect to terminute this Agreement and is relieved of any
liabilities or obligations hereunder (except for such Liabilities or obligations that accrued prior to
the date of termination) in the event of any default on the part of the other party Either party
shall be deemed in default hereunder if it breaches or defaults in its performance of any material
obligations hereof, including a breach of any representation or warranty, and fails to remedy or
make a good faith attempt to remedy same within a period of sixty (60) days after receipt of
written notice from the other party by certified mail, said written notice 10 be identified as a
notice of default and w describe such breach or default in its entirety without any other oral or
written material meorporated by reference. Operator may, upon thirty (30) days prior written
notice, also elect to terminate this Agreement whereby either party is relieved of any Liability or
obligations hereunder (except for such liabilities or obligations that accrued prior to the date of
termination) upon the occurrence of (a) any govermmental law, rule, regulation or court order
rendering it uneconomical or unreasonably difficult within Operaor's sole discretion for Operator
to install, maintain or operate the SDS as agreed herein, including but not limited to a loss of
exclusivity, or (b) sufficient instances, determined within Operator's sole discretion, of
equipment damage caused by tenants or of thefts of cable service, or (c) a reduction in customer
penetration levels for any reason, including but not limited to a loss of exclusivity, such that less
than 50 percent of the total number of Property residents subscribe 1o the SDS service fora
period of three consecutive months. With respect to subsection (¢), Operator agrees to remain on
the Property despite such reduction if Owner notifies Operator, within fifteen (15) days of
receiving Operator's electon to terminate, that Owner will subsidize Operator with contributions
sufficient to compensate Operator for such reduction in subscriber penetration levels

1L inal Dispositj t ment. Upon the termination of this Agreement
for any reason. Operator has the option (1) to abandon the Equipment without cost or obligation,
(2) to sell the Equipment at fair market value to Owner; (3) to sell the Equipment 0 a third party,
or (4) 1o remeve all or any pan of the Equipment at its own expense, restoring the Property o a
condition approximately equivalent to its original conditon, normal wear and tear excepted.

12. Confidentialitv/Nondisclogure. Owner acknowledges that, by reason of its
relationship with Operator, it will have access 1o confidential information of Operator, including
but not limited to, informarion pertaining to this Agreememt or Operator's services, products,
methods of operation and marketing, pricing, trade secrets, markets, financial results and
position, customer lists, and relationships between Operator and its sales staff, affiliates,
customers, licensees, suppliers, repair personnel and other business associates (collectively, the
"Confidental Information"). Owner acknowledges that the Confidential Information is a
valuable, proprietary and unique asset of Operator and covenants that, both during and after the
termn of this Agreement, Owner, and its officers, directors, shareholders, parmers, employees and
agents, shall not disclose anv Information to any person without Operator’s prior written consent.
Nothing herein shall be deemed to be a license to Owner



13, Indemnification Each party agrees to hold the other party, its parent, its
subsidiaries, and their officers, directors, empioyees and agents harmless from and
against any and all damages, liabilities, costs and expenses (including reasonable
attorney's fees) arising by virtue of a breach of any representation or warranty made
herein or a breach by the indemnitor of any material provision herein. In the eveat of
any claims or litigation to which these indemnities apply, the party claiming the
indemnity shall promptly notify the other party of same. The indemnitor may elect to
assume the defense of any such claim or litigation; the indemnitor's obligations with
respect thereto shall be limited to holding the indemnified parties barmless from and
against any loss or damage or costs caused by or arising out of any judgment or any
settlement approved by the indemnitor who elects to assume such defense. The
indemnitee shall have the right, but not the obligation, to be represented by its own
counse! at its own expense. If the indemnitor does not assume, any settlement thereof by

the indemnitee shall be subject to the indemnitor's prior approval which will not be
unreasonably withheld.

14.  Qperator Challenges Operator may, at its expense, (and, if necessary, in
the name of, but without expense to Owner) defend the exclusivity rights granted
Operator in Section 1.A. above, or may contest, by appropriate proceedings prosecuted
diligently, the validity or applicability of any law or requirement of public authority to
the Property or the services provided by Operator hereunder, and Owner shall fully
cooperate with Operator in such proceedings. Operator shall defend, indemnify and hold
Owner harmless against all lisbility, loss or damage which Owner shall suffer by reason
of such non-compliance or contest, including reasonable attorney's fees. Operator need
not comply with any such law or requirement during Operator's challenge to its validity
or law or requirement during Operator's challenge to its validity or applicability to the
Property or the services provided by Operator.

15.  Partia]l Condemnation. In the event that a portion of the Property, or all
or any material part of the Equipment or MATV System, is appropriated or condemned
pursuant to law or police powers, or that the provision of the SDS is in any manner
affected by the forced installation of the equipment of a third party provider of
multichanne! video programming services in contravention of Section 1. A. above
through operation of law or otherwise, Owner and Operator each may prosecute, on its
own behalf, any claim which either has against said governmental agency and/or third
party, provided that Operator may always challenge such condemnation or forced access
with Owner's cooperation in accordance with Section 14 above. In the event such
appropriation, condemnation or forced installation of equipment renders operation of the
SDS uneconomical in Operator’s sole judgment, Operator may terminate this Agreement
without any penalty.

16. Condemnation. In the event the entirety of the Property shall be
appropriated or taken under the power of eminent domain by any public or quasi-public

authority, this Agreement shall terminate, as of the date of such taking, and each party
thereupon shall be released from any liability thereafter accruing hereunder



17.  Insurance Operator at its sole cost and expense shall carry public
liability insurance. The amount of such insurance for bodily injury and property damage
liability shall not be {ess than a combined single limit of $1,000,000 for each occurrence
and a $2,000,000 aggregate limit with 8 written renewal each year for owner.

18.  Qwner's Warranties. Owner represents and warrants to Operator, with
full knowledge that Operator is acting in reliance upon same in executing this agreement
and in performing its obligations hereunder, that it is the legal and beneficial owner of,
and holds record title to, the Property, that it is fully authorized to grant to Operator the
exclusive rights as provided herein, and that its execution of this Agreement shall not
cause a breach of any other current or previously existing contract or agreemeat, oral or
written, applicable to the Property, including any lien, mortgage, deed of trust, or
encumbrance; that it has the full power and authority to enter into and deliver this
Agreement and to perform its obligations hereunder and bas taken all necessary corporate
or partnership action to authorize the execution, delivery and performance of this
Agreement; and that this Agreement is valid, binding and enforceable against it in
accordance with its terms and provision. Owner further represents and warrants that it
has disclosed to Operator all easements and licenses granted to & utility or other third
party including any other video services provider, all contracts or agreements, oral or
written, with any utility or other video services provider, including but not limited to
agreements concerning the ownership or use of the MATV System; all correspondence or
oral discussions with any other video services provider, including but not limited to
correspondence or oral discussions concerning the ownership or use of the MATV

System or the duration of any access right that may bave been granted to such video
services provider.

15.  Severability. Except with respect to the exclusivity granted to Operators
in Section 1.A. hereof, if any provision of this Agreement, as applied to either party or to
any circumstance, shall be adjudged by a court to be invalid, illegal or unenforceable, the
same shall not affect the validity, legality, or enforceability of any other provision of this
Agreement, or the application of such provision in any other circumstances Should the
exclusivity granted in Section 1.A. hereof be adjudged invalid, illegal or unenforceable,
Operator may continue this Agreement on a ponexclusive basis or terminate this
Agreement in its absolute discretion without any penalty to Operator whatsoever.

20. Relationship of the Parties The parties shall not be considered joint
venturers, partners, agents, servants or employees of each other for any purpose, and the
parties disclaim any intention to create any such relationship between them.

21.  Notices All notices that are required or permitted hereunder shall be
sufficient if given in writing and delivered personally or by registered or certified mail,
return receipt requested, postage prepaid, to the address set forth on the signature page



hereto (or such other addresses or address as shall be set forth in & notice given in the
same manner).

22. Governing Law This Agreement shall be governed by and enforced in
accordance with the substantive laws of Missouri, without reference to the principles
governing the conflict or choice of laws applicable in that or any other jurisdiction.

23.  Waiver. No waiver, which shall only be effective if written, of any
breach or default hereunder shall be deemed to be a waiver of any preceding or
subsequent breach or default.

24. Entire Agreement This Agreement sets forth the entire agreement and
understanding of the parties with respect to the subject matter hereof. This Agreement

may be amended or modified only by written instrument duly executed by each of the
parues.

25.  The parties agree to execute 8 Memorandum of Understanding that will be
recorded at the {ocal land records.

IN WITNESS WHEREOQF, this Agreement has been duly executed as of the
date first written above.

PEOPLE'S CHOICE TV OF [OWNER]

By: ' 7 /
Tite, % JGWA Tite [t 2 ﬂ;
Address: ' Address: 77 %

Date: |\ /3 /AY Date: // 13 /3¢
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. RENT-TO-OWN SATELLITE LEASE AGREEMENT

'THIS SATELLITE LEASE AGREEMENT (the *Agreement®) made this €] _day of

|- X g 2ES2. 1994, by and between INTERACT PRIVATE CABLE ™
CORPORATION, a Florida corporation (INTERACT"), and OH-TZREL. L A)C
, ("OWNER").

WHEREAS, OWNER is the owner of 2 commercjal establishmeny called” T4 E U E w
Wieno DE T/ - located at 223460 @OLep s AUE , Mipnn 1 BEACH |
. 3%30 , phone205™ 520 1457 (the *Business), as evidenced by the business
or occupational license attached hereto as Exhibit "A":

WHEREAS, OWNER desires to lease certain satellite equipment from INTERACT in order 1q!
provide satellite television services to the Business;

WHEREAS, the parties hereto desire to enter into an agreement, upon the terms and subject to
the conditions set forth herein;

NOW, THEREFORE, for and in consideration of the mutual representations, covenants and
agreements set forth herein, and for other good and valuable consideration, the receipt. and
sufficiency of which is hereby acknowledged, INTERACT and OWNER, desiring to be legally
bound, hereby agree as follows:

1. SATELLITE CABLE SYSTEM. hos ry of B4 & o K any s
(o) Installation of the Svstem INTERACT wit design, or application “mmmzwwﬂ
inslsl, upgrade and maintain the satelle reception and commenced sgainl  OW. o H ey suct
cable tslevision system, Including o wirng and other cumstodian, recebrer, kfervenor of trustee shal have
oquipmen, consisting substantially of the Rems Esled on been appoinied for OWNER. .!
Exhit °8 l;lnc.:dh«dowmuﬁmw-r:: (2) OWNER agrees (o keap the Sysiem fres and clear of
Mislafed n or for the benefi of the OWNER during the "";:'-"‘“W:r?wmmaw:j
term of this Agreement. reesonably recuired to furnish by Agreement.  INTERACT wit be
cable television services st the Business {collectively, the vnmhh.wddmsmemmme
“System’). Connections and Inatalielion Wil be the sole and s thereol
of INY CT.
o ch spoca w1 sty sged o (3 No ot parsan, sy or cabe, selel, computeror
olher company shel have the right to (i) provide cabie

INTERACT ond OWNER. OWNER wit provide and

meinisin & chmels controfied epece and eisctrical service, ielevision, ox similar services 1o the Business or ()

tee the Sysiem (which Inchudes of of INTERACTS

of OWNER'S wpense, for the hesdend siectronics and
- o e meet the fechnical INTERACT ahal o sxcmantonr b wrts o
requirernents specified by INTERACT. o, .

® G;'m"’m%;’%?ﬁ - MW 9’“: (c} This exciusive grant to INTERACT heveln by OWNER is
wiing) shell remaiit t afl Umes, from now and forever, krevocable and shall be to be an ¥ end
Inchuding afler the (srmination of Gvs Agreemert, the covenant which shafl run with the lend for the lerm of this
exchrsive property of INTERACT. Agreement, and the undertakings and obligations created

berein shak be binding on and fure 10 the benefis of af
future OWNER(s) of the property,. OWNER sgrees lo

1) Under no clrcumstances :
()Mqlf:‘!ubtm?:'m“‘sdﬂ:u:: inchude this contract as & iie inferest In the propery
. deed, and fusther agrees fo provide evidence of such

Business. INTERACT shal, at ol limes, have the - o D retanzed
fight, priviiege, power end meens to remove end reghstration in the fom of a copy arized fing
tecover the System, o coninus fo snforce this Wih the sppropriate authorfty. .
" , OWNER (0 spply for or consent {8) INTERACT and OWNER may mutually sgres (o includs

may

fo the sppointment of a receiver, trusiee, custodien, t
tristes in bankouptcy, Intervenor of Biquidator for Realt addlionsl Busineases (or the provision of INTERACT‘Sl
or & substantisl part of Ns sssets; (K} sdmkt In writing services.

fs insbilty fo pey ks debls =8 Gy maturs or {e) OWNER represants and warrsals that the System serves

genecefly (s (0 pey such debls ad they meture; () the entire Business. The lolai number of television unfls
make an assignment for the benefk of cradiors; (v} in tha Business is This A,

! . greement covers alf these
be adjudicated & banioupt for the beneft of creditors; unlts phus elf additional unts added 1o the Business in the
(v} be adjudicated & banksupt o ecvent; (v} fils 8 future

petiion in banioupicy, or & petiion or an answer
seaking reorpanization

of dett, Sesoltion or Bquidetion lew or stetute or an
snewwr admitting en act of benkrupicy seged in a
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1 FERSANDPAYW 3. s prope ".ﬂhbuldu-q-u,um-‘y
wrl.-Nmtudlrwd-u-de

OWNER agrees 5 pay 10 INTERACT a8 follows: govermenial agency o heirumentalily sppiicable o
V0 Asacutydupon o s083. 20 ™e om «
. deposk wil be refunded, wilhoul inkereet, lo OWNER (o) This Ageement s the , vald and binding
. o the end of year of this Agreement: ° oumdowuen.«u:-:hwmsnh
eccordance with s serma.
) A pryment (Se “Morthly Payrnent”) of:
$44/. nyesr . d
o 2 (d) Therx are no claime, couses, sults o
Slmw#hﬁs. Mumw‘qmuw«m
M Dyowrd—— oy govertenental or regulsiry suthorfty, commission,
——— - W«mummyhtlyuw
mnwh«.Mwi) Fwi, ¥ adversey detrried, would have an adverss
Mmmﬂybmhm
Each Monthly Peyment must be receved prior & tnder B Agreement
e lenth of esch month, or service mey be suspended (o) OWNER has conducted, and will continue lo conduct,
untl payment fs received and cleared. I3 busiwes and activiies b complance whiv af
In acdiion 1o the rght of INTERACT o suspend service as i g, leder, wate and hcu
specified in subsection (b) sbove, shoukd OWNER fad Io pey represeniations and wasranties of OWNER
INTERACT the Monthly Payment by the tenth of ary month, N Gds Agrewment are tue and comect and ol
OWNER sgrees lo pey INTERACT & fes equal 1o 5% of the covenants and sgrewments of OWNER contained in
Monthly Payment or 350, whichever Is grester (the “Late Fee"). this. A . wil be pert n " h
Should OWNER fall To pay the Monthly Payment and the Late Thek torms in of respects. 1

Foe by he 20t of any month, INTERACT hae the right 1o )
remove the Sysiem st OWNER'S axpenes end (1) scoeienats nES  oF
e peymenis dus under thie Agreemen. OVWNER wl be :."msmnm AND  WARRAN

3. FURTHER COVENANTS OF OWNER.
mnwm-‘&q—-m

(» Actens lo Provery. OWNER herey granis b
INTERACT the right fo enfer the Business between the
hows of § am. o 9 pon, T deys & week, for the
purpcse of soliclling custainers kx the sateile/cable
folavision  sarvioa  descrbed  herein, OWNER
sddiionally grants INTERACT the dght of full time
access, 24 hours # dey, for the purposs of meintaining,
modifying, inetsling, repakring or removing the System,
with prior nolificeion of management.

@} neaance. Throughou! Be famn of this sgreement,
INTERACT wif meintsin comprehensive genersi
abifty insurance covering INTERACT and OWNER
for bodly injury Babilty and property damage lebilty
ﬂhmhhmﬂddbﬁ:l,m,wo
combined single-8mil cocuaTence.

MERﬁm,lmmm.mﬂy
frsurence 1 the amount of at fesst $500,000 combined
mnm.mhm
of INTERACT In the event of the damege or oss of the
Syﬂth.MMWb\amm
act not under the direct control of INTERACT, Such
m'mwmhulmwddmw
ol demeged and lost Rems, and provide for lost
revenus, ¥ any, during the courss of repelr. OWNER
further agrees (o list INTERACT sy additional insured
on said policy.
REPRESENTATIONS AND WARRANTIES OF OWNER.

i order 0 Incuoe INTERACT o anter bnto this
OWNER herety riprasents and warrants i (NTERACT o
folows:

(l)OWNERh-hM"viudm.mth
authorized, fo enter Info and delver this Agreement, to
perform ks obligetions hereunder and bo consummate
the tansactions  contempleted hereby. This
Agresment and the perfarmance by OWNER of s
mmmmmmwu
necessary partnershigl, corporale or other sctions by or
on behelf of OWNER. .

) The ewcution, ‘deivary, and performance of this
dehmdbwwﬂmamd

OWNER.IM.NWMM.
m«thMWNERu

In order Yo Induce OWNER o anter into this Agresmen,
INTERACT hersby represents and warrants 1o INTERACT
s follows: )

[O) INTERACT tas the A righl end power, and Is duty
suthortzed, © enter ko and delver this Agreement, o
perform Rs obligetions hersunder and 1o consummals
the transacions contempiated herstry. This Agresment
and the performance by INTERACT of its obligations
heceunder has been duly suthorized by sff necessary
partnership, corporale or ather actions by or on behalf
of INTERACT.

(c} This Agreemeni s the Jegal. veAd and binding
of INTERACT, enforcesbls  against

obiigation
INTERACT in sccordance with Is lerms.

5
:
i
]
i
:
-2

(o

his Agreement wil be performed in accordance with ¥
thet_tmhdrup-d:. -

8. OPTION YO PURCHASE SYSTEM. '



1.

(

YERM AND TERMINATION.

(1) OWNER hereby leases the System from INTERACT

)

(c)

@

ond grants to INTERACT en exchssive right 15 instatl
impect end maintmin the seteMte/cable {elevision
:qttpmem.'l'm ond facilies described In s
greement for e pedod of TIHH2 F F. ( 3)

from the date of this Agreement. i

This contract may nol be canceled by OWNER for any
csuse, whatsoaver, excepl for the fallure of INTERACT
‘o bulid and operste the Sysiem In dance with the
speciicsiions eet forth in Exhibll “C” of this sgreement.
A breach of contrect will cocur only sfler OWNER has
notified INTERACT, In writing, of tha (allure fo meel the
required specification and has given INTERACT thirty
{30) days o correct such falure. in the event of sny
breach of contract, other then for just cause s defined
In this Agreement, OWNER shel be lsbie 1o
INTERACT for demeges. The smout of wd\
ges wil be determined by the number of

left unill the lermination of the contract lerm, s
specified In subsection 7(s), Smes the Monthly
Payment for the year or years in question.

thMNI)
sbove, this Agy et may be with

mnnsummuymrsmcr \u:onnllm
notice of such termination given lo the OWNER, If the
FCC or sny other ledersl, sisle, or local reguisiory
sgency or suthority (an “Agency”) shall lssue an order,
wiil, injunclion or decrse which hes the effect of
probibling, or materlelly restricting or miting, the
spplication, uuamleTERACTcmu
contemplated by this Agresment; or ¥ sy such Agency
shall deterrrine, d-eruorm(hohdhlppluﬁm

1
(s}

®)

fc)

]

13
eTwtes sreunder O U nonpesformance
mdwdhm:m.z
obiigations twreunter.

MISCELLANEOUS.

Excuned Perfommoce. INTERACT sl be sxcuscu
lor any deley or (slure to perform due lo fice, Act of

God, or simiar calssirophe, or labor slike sfleciing
INTERACT or thelr supplers or subcontraclors, o
malerial change in Federal, Stale. or local taw, or other
cause beyordd its control, 8o long 33 (1) the event which
forms the besis of such mxcuse was nol due fo the
fsull, melics o neglect of INTERACY, and (W)
INTERACT uses reasonsble effoits to temedy such
oveni and conlinue performances under this Agreement

llons This
Agreament reflecis and  reprasents [he entire
sgreement belween the parties with respect lo the
subject matter hereol, and thers ars N0 agreements,
promises, undersiandings, aTangements,
representalions, warrarties or covenants between the
mq-mmwmumwm

Nolices Any notices undes this Age { shafl be In
mwmwuwmmmwm
personal delivery, with receipl acknowiedged, or
deys following irangmission ¥ transmitied by postage
prepeid, frsl cless, certified or regisiered med, relum
receipl requesied. by ovemighl coutier (with redpipt

of by telegraph or telex. lo tiwe persons
ol the eddresses sppesring below

Nilo INTERACT:

ct Privele Cable Corporstion

use or sale of INTERACT's services us contempisted
by this Agresment ls unlewful

mmmmwmm-«,mownen
shell be feble and resporabie for the retum o
INTERACT of of property, squipment and wiring
instafied or provided by INTERACT st OWNERS
Business, and (W) wxcepl as noted In subsaection (o)
below, no perty shell have any further Sabity or
obfigation hereunder unjess such termination is 8 result
of such party's fraud, bad fafth or wiltful misconduct

In the gvenl of a lermination of this Agresment,
INTERACT shatl be permilied fo remove sl property
snd equipmert, Including al whing, provided by
INTERACT upon sny such termination. To this end,
OWNER shel provide INTERACT with reasonsble
sccess (o ks faciities, and shall otherwise coopersle
with and sssist INTERACT, in order to provide for the
ramoval of 3 property snd squipment and wiring

INDEMNIFICATION.

The perles sgree to indemnlly and hold eech other
harmiess as follows:

()

®)

INTERACT ghal Indemnily and hoid hanmiess
OWNER snd Rs respective officers, diveclors,
employees and sgents from and ageins! sh Rabiities,
claims, cosis, damages, lsses end expenses,
Including rsesonatle sttomeys’ fees and costs, B both
the lis! and eppellsie levels, eorising from the
inslatation of the System and the services provided by
INTERACT, or sy materdsl breech on the pert of
INTERACT of any of Re represenistions or warrsnties
heteunder or the msterial nonperformance by
INTERACT of any of Rs covensnts, sgreemenis or
obiigetions hersunder. INTERACT shst not be
responsible or Rable for any program confent, including,
but not fmited o claims of fibel, delamation, copyright

or {radernark infringement.

OWNER shal  indemnily and - hold  harmiess
INTERACT snd s officers, cireclors, sharehoiders,
empioyees and agents from and against ek Rsbifites,
clsims, costs, damages, losses and expenses,
Incfuding reesonable afforney’s fees and costs, s both
the trial and appellate levels, arsing out of any breach
on the part of OWNER of sny of is represactations or

2400 E. Commerciel Bhvd

Weh # copy to

Greenberg Traurlg Hoffman Uipoff Rosen 8 Quentel, P A
515 E. Las Otay Bouleverd, Sulte 1500

Fort Lauderdele, Florida 33301

Attention: Kalth Wesserstiom. Esq

Phone 305-768-8281

FAX 305-765-1477 '

M 1o OWNER:

sl sddiess specified on page | hereo!

ERber party may change Re eddiess fox notice by gviig
notice of such change in accordance with this subsection.

@

(e}

Saverablity. Any provision of this Agreement which Is
prohibited or unenforcesble In any jurisdiction shatl, as
to such jurisdiction only, ba ineffective only 1o the axtent
of such prohibllion or un-eniorcesbity without
Invalidating the remeining provisions hereof or exient of
anforcesbitity thereo! or sffecling the vajidty or
enforceabllity of such provision in any other jurisdiction

Elorida Low. This Agreement, its vahdily. construction
and performancs shall be governed by, and consirued
spplled, enforced and interpreled In sccordance with
the inlemnal lews of the Siale of Fiorkde, except that no
doctrine of cholce of taws shall be used to apply sny
lsw other then thet of Florkdd.  OWNER anc
INTERACT agree thal any action or proceeding lo
enforce or asrising out of this Agreemenl mus! be
commenced In the sisle courts of the County In which
INTERACTs principal offices are iocsled, or In the
Unlted Slates Districi Court in the County In which
INTERACT's peincipsl offices sre localed. OWHNER
consenis lo such . Bgiees that venue wilt be
propes In such courls and watves any objections based
upon (oM NEN CONYENieNns or reiated priciples



. omimsaavaa 0 W) Sl GUARAL U N ULSEUN ] 818N OUt Ul
oc in connection with this Arsament, the prevaliing paty
¢ thafl be eniltied lo recc om the other party of
stiomeys’ (ees, coslis . oxponses Incurmed In
connection with such action or any sppeasl or enforcement
of judgment oblained In such action, inchding thoss on

sppes!.

(9) Soecific Performance. Each of the parties herelo
and sgrees thal the olher would be

reparably harmed and dsmaged In the evenl any of the
provisions of this Agreement were nol petformed in
accordance with thelr specific terms or wers otherwiss
breached. Accordingly, esch of the pertles herelo ngroes
that the other chall be enlitled to an

Infunctions or ofther special or aquitable relief to ptmnl
breaches of the provisions of this Agreement and lo
enforce spectfically this Agreement and the lerms and
provisions hereo! in sny sction instthuled In any court of
the Unlted Slsies or sny State (hereol having subject
matter jurisdiction, In eddition fo any other remedy fo
which such party may be enthled, st lew or In equity.

greement To Take Actions. E-d'MMdoM
orm s covenanls and agiesments promplly and
difigently, snd shall nol lake any acllon or omi to take any
flon which might sdversely affect s ablity to perform
L obligations or consummate the Uensactions
tempiated by this Agreement, and shall execute and/or
prepare  and  deliver such records, documents,
cegtificstes, agreements snd other writings and take such
other actions s3 may ressomably be necessary in order

consummate any such transactions.
] This Agreament and the
rights, Dbenefits, interests, duties end

Muvﬂmvdbhuﬁ“bondw
for the banef of the parties hereto and na third party shel
have any tights or benefis hereunder as a third-party

beneficiary or otherwise.

(k)

(m)

Agroeent shall ba ki willtiy wnwd slgued Ly Luth
INTERACT ar VNER in order (0 be effective.

Headings. The ...adings contained in this Agreement are
for convenience of raference only and shall not affect the
interpretation, construction of meaning of any term or
provision hereol.

Assigomenl This Agreement is nonassignsble snd
nontransferable by OWNER without the prior written
consent of INTERACT, however, in lhe event that a (hird
party purchases, Indicectly or directly, & controlling
interest, a controliing equity ownership or substanilatly ait
of the assels of OWNER, INTERACT s consenl shall not
be withheld unreasonably, end the successor lo OWNER
must expressly assume sl obligstions hereunder as then
in effect. INTERACT may asaign Ns rights under lhis
agreement to any other person or ently without
OWNER's prior consent. This Agreement shaill be
binding upon and inure to the benefd of the parties herelo
and thek respective helrs, legsl representstives,
successors and permitted asaigns.

Courterparis. This Agreement may be executed in one or
more counterparts, and by the parties herelo in separate
counlerperts, each of which is an original and alt of which
fogether shall constitite one snd the same sgreement,
which agieement shall become effeclive when one o
mote counterparts have been execuled by each party and
delivered (0 each other party.

IN WITNESS WHEREOF, OWNER and INTERACT have each duly execuled and delivered this

Agreement on lhis day of , 19
OWNER:
INTERACT PRIVATE CABLE
CORPOR?TION
'
By: ! By:
Nemo:ﬂm Name:
Title: President and CEQ Title:
Witnessed by:

2 .
I 20y .%Eﬁuﬁkl-




PROPOSED EQUIPMENT LIST j2

ITEM/ MODEL COSTS

— .

{

PERFECT "10" SATELLITE ANTENNAS
CHAPARRAL DUAL FEED

CHAPARRAL PRE#1 FEED

CAL AMP 25k LNB'S

SUPERJACK 18" ACTUATOR

WALL/ ROOF MOUNTS W/HARDWARE

WINEGARD BROADBAND ANTENNA
WINEGARD CH 6 ANTENNA

30' TELESCOPIC MAST W/ HARDWARE
PLASTIC PEDALSTALS

8 WAY SPLITTERS

6 WAY DIRECTIONAL

2 WAY DIRECTIONAL
WIRING/ HARDWARE FOR DISTRIBUTION

UNIDEN 4200 SATELLITE RECEIVERS
GENERAL INSTR. VCRS DESCRAMBLERS
UNIDEN 4400 SUPER SATELLITE RECEIVER
HOLLAND VHF MODULATORS

6 CHANNEL COMBINER

TOTAL COSTS $ 8,995.00

Pergd’ ‘ wl AVTEU/UA

chap AeeaL Peer] FEpd

(AL Aup 25k Lwd

gufﬂr\jmk 18" Aetuspiwe

UWivipry HHCD SUPER gATB\(,}T( E?(/e:vP/K
bvo Uny Moduidnse.

8 2545, 0



; RENTAL WORK SHEET

SYBTEM COS8T8 FROM $10,000.00 TO 19,999.00

A

BUSINESS NAME: WaTercing TN OCCUP #:
BUSINESS ADDRESS: 2360 @LLINS /}VC .
BYSINESS TELEPHONE: 538 -195 |

OV‘NER/M}\NAGER IN CHARGE: élEQ HRD ,}quf MegLigi
m-;am-:n NAME & SALESPERSON:

INSURANCE coMPANY: POLICY #:

I‘YRAR RENTAL AGREEMENT:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX
st | .100 |s

TOTAL/MONTHLY
$

OPTIONAL BUYOUT §

2 YEAR RENTAL AGREEMENT:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX

TOTAL MONTHLY
2nd | .045 | $ |

'
OPTIONAL BUYOUT #

'
3 YEAR RENTAL AGREEMENT:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL MONTHLY

Vet | .0s0 |s]1,540%® | Hol60 | 30,00 |$UG1.LO
gnd | .035 |1l 540 |Upd.90 | 20,25 (sH.5
‘_3rd .030 sulgqcf’"’ 346.20 | 22.50 [$368,10

e o 145 SW




' PROPOSED CHANNEL LINE UP

“QN TV DIAL CHANNEL ID PER ROOM/ PER MONTH

WPBT/ PBS ////;/c

MESSAGE-GENERATORL QPTIONAL  <7€
WTVJ/ NBC N/C
CNN/ HEADLINE NEWS .60
N/C
WSVN/ N/C
ESPN/ SPOR i.25
WTBS/ A ﬁgira .35
WPLG/ ABC N/C
ABLE SATELLITE/ FOREI N/C
WLTV/ CH. 23 SPANISH

WSCV/ CH. 51 SPANISH
CH WBFS/ IND. CH. 33
CH. WDZL/ IND. CH. 39

CH. MOVABLE SATELLITE/ FOREIGN #2

————OPTIURA

OTAL_ PROGRAMMING COST8 FOR 50 ROOMS $2.20 PER MONTH EACH ROOM.

ANNUAL COST FOR PROGRAMMING $1,320.00

/07/%/ (“/élfﬂﬂ/ Z/W“?&
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43 R CABEE |
2 N 'Ry EX pve o !
28 g R . .‘
o X .
4
: 1 ‘400 O] Ed Berior
5 ' ON ANY INSTALLED TOSHIBA ¢
2 c Molphin OR 2400 E. Commercial Bivd. :
L 2 op Sune 814 (305) 452-5307
8 & 2 FREE Fon Lauderdale, Florida 33308 - Fax (305) 838-8626
©
5 3@ 0 . HOME SECURITY 3131em
[+9] o 3 Must Present Coupon. $1200 VALUE Expires 12/9/94
- 9 2 _ 2 N B N X B F N N N | .
. g« OPEN SUNDAY$ .
E 2 . " SE HABLA ESPANOL
- - :
3<% ate l l lte 1-800-281-6379
ué; 3 LICENSED AND INSURED CGCA07800 DADE 305-9 32
Sl OVER 7000 INSTALLATIONS srowarp 305-776-4111
N Subpramant To The Mims ersd Narth Dede 633.2638 South Dsce 6714000 Broward 9854595







HEARTLAND WIRELESS COMMUNICATIONS, INC.

WIRELESS CABLE TELEVISION = PLAINTIFF s

g EXHIBIT

RIGHT OF ENTRY AGREEMENT 57

REBATE

THIS RIGHT OF ENTRY AGREEMENT (herein "Agreement”)
entered into this W€ _ day of %Mé% 1996, between
Medlock Southwest Management Cofporation,{the "Owner'), whose
address is P. O. Box 5117, Lubbock, TX. and Heartland Wireless of

Lubbock, (the "Company"), whose address is 6102 B 45th Street,
Lubbock, TX.

WITNESSETH:

WHEREAS, the Owner is the Owner of an apartment complex
containing 70 units known as Casa Orlando Apartments, (the "Property")
located at ___ /S/8 _ Buy dBtF . Ase Ll Ih Tl IS
on property more particularly describé€d in Exhibit "A" attached hereto
and a part hereof (the "Property");

WHEREAS, Company is in the business of providing a Cable
Television System, commonly referred to as the "Cable System"” (the
"System’) to residential customers in multifamily properties;

WHEREAS, the Owner desires to make the Cable service available
to the residents and occupants (the "Tenants") of the Property, and

Company is willing to provide such service in accordance with the
terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants
herein contained, and other good and valuable consideration, the

receipt and sufficiency of which is hereby acknowledged, the Parties
heretc agree as follows:

Section 1. Company's Television Services.

1.1 Television Service. During the term of this Agreement,
Company shall offer and be capable of supplying basic cabie television
signals and pay television signals listed on Exhibit "B" attached hereto to
Tenants who enter into subscription agreements with Company

("Subscribers"). However, Company reserves the right to modify or
change programming at any time.



1.2 Television System Design. Company will design the system
and other equipment, including, without limitation the television
headend. wiring and cabling (the "Television System") as necessary for
the professional and efficient provision of the Television Services to the

Property in accordance with the highest standards set forth in this
Section 1.3.

1.3  Television System [nstallation. Company shall, at its sole
cost and expense, construct and install the Television System.

1.4 Maintenance and Repair. Company shali maintain the

Television Systemto keep it, where possible, in a continuous state of
operation.

1.5 Television Rates. The initial rates 1o be charged to the
Owner for the portions of the Television Service desired shall be as

specified on Exhibit "B" and are subject to change only for programming
cost. adjustments, and any new service offered.

1.6 Control and Ownership of the Television System.
Company shall retain the right of control over the Television System.

Title and Ownership of the system shall remain and be vested in the
company.

1.7 Television Revenues. Company is entitled to Total
Revenues and responsible for Total Expenses collected or arising from
the operation if its Television System. Company shall be responsible for
the billing and collection related to the Television System. Owner shall

not be responsible to Company for any delinguent accounts of
Subscribers.

1.8 Owner Remittance. Company shall remit to Owner annually
on the 15th of each July during the term hereof, an amount equal to
ten percent ( 10 %) of the
receipts derived by Company from the Television Service of the
Television System during the preceding calendar year.

1.9 Television Service for Owner. Company agrees to furnish to
Owner, at Owners option, during this Agreement, without charge to
Owner, one outlet of equipment and Television Service.

1.10 Indemnification. Company shal!l Indemnify Owner from all
Claims and Costs arising out of, or in any way related to. the Television

2



